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NOTI CE TO DEFEND

YOU HAVE BEEN SUED in Court. IF YOU WSH TO DEFEND agai nst the
clains set forth in the foll ow ng pages, YOU MJUST TAKE ACTION WTHI N
TWENTY (20) DAYS after this Conplaint and Notice are served, by
entering a witten appearance personally or by attorney and filing
inwiting wwth the Court your defenses or objections to the clains
set forth against you. You are warned that IF YOU FAIL to do so,
the case may proceed w thout you and A JUDGVENT may be entered
against you by the Court wthout further notice for any noney
claimed in the Conplaint or for any claimor relief requested by the
Plaintiff. YOQU MAY LOSE MONEY OR PROPERTY or other rights inportant
to you.

YOU SHOULD TAKE THI S PAPER TO YOUR LAWER AT ONCE. | F YOU DO NOT
HAVE A LAWER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFI CE
SET FORTH BELOW TO FI ND QUT WHERE YOU CAN GET LEGAL HELP
LAWER REFERRAL SERVI CE
THE ALLEGHENY COUNTY BAR ASSCCI ATI ON
920 CI TY- COUNTY BUI LDI NG
414 GRANT STREET
Pl TTSBURGH, PENNSYLVANI A 15219
(412) 261-5555
COVPLAI NT
AND NOW cone plaintiffs and file the within Conplaint and
respectfully represent as foll ows:
CLASS DEFI NI TI ON
1. The class represented by the Plaintiffs consists of
all property owners who filed real estate tax assessnent appeals to
the Board of Property Assessnent, Appeals and Review of Allegheny
County for the tax years 2001 or 2002 and who received decisions
whi ch consi dered evi dence not introduced during the hearing.

2. Exanples of this mscarriage of due process include,

but are not limted to: (a) “case reviewers” who research and subm't
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sal es of properties not admtted into evidence during the hearing,
or who utilize appreciation rates not admtted into evidence during
the hearing for the purpose of reversing a hearing officer’s report
whi ch recommends a reduction in an assessnent, or (b) hearing
officers, who after a hearing is ended, research conputer
information of sales not admtted into evidence and/or who utilize
appreciation rates not admtted into evidence to justify no changing
or increasing an assessnent.
THE PARTI ES

3. The Defendants are the County of Allegheny (Al Ilegheny
County) and the Board of Property Assessnent Appeals and Revi ew of
Al | egheny County (Assessnent Board).

4. Plaintiffs are individuals who reside in Allegheny
County and they are the owners of property identified below in each
of the separate counts.

BACKGROUND COVMON TO ALL COUNTS

5. Due process in Hearings before the Assessnment Board is
governed by the United States Constitution, as anended, the
Pennsyl vani a Constitution, as anended, the General County Assessnent
Law 72 P.S. Section 5020-101 et seq., the Second Cass County
Assessnent Law, 72 P.S. Section 5452.1 et seq. (to the extent the
Second O ass County Assessnent Law is not displaced by Allegheny

County Ordinance), the Allegheny County Adm nistrative Code at
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Section 207.01 et seq., and Assessnment Board Rules, Regul ations,
Policies, Procedures and Practices.

6. Pursuant to Al | egheny County Ordi nance at
Adm ni strative Code Section 207.07 E, the Assessnent Board is to
receive reports of hearings which include findings of fact and
conclusions of law wth a recommendation to the Assessnent Board
i.e.:

It shall be the duty of the Board Menber(s) or
hearing of ficer who hears the appeal to provide
a report of the hearing for distribution to the
entire Board. The report shall include, but
not be limted to, the findings of fact, the
conclusions of law and a recommendation to the
Board; . ..

7. Assessnent Board Rule IV at Section 5 provides that if
a Hearing Oficer’s recormendation to the Assessnent Board is not
accepted, recordings and all evidence supplied at the Hearing is to
be reviewed i.e.:

Rule I'V. ... Section 5. ... [If the Hearing
O ficer’s recommendation is not accepted by a
majority of the Board, the Board shall review
any recordings and all evidence supplied at the
Hearing or by post-Hearing subm ssions as
provided in Section 3 of this Rule to reach its
own determ nation. [ Said Section 3 provides
for post hearing subm ssions in the nature of
proposed findings of fact and conclusions of
| aw requested by the hearing officer and to be
exchanged by the parties.]

The Board's decision shall be based on
val uation nethodol ogy consistent wth the
standards of nationally recognized assessnent
and appraisal industry organizations and all
applicabl e | aws.
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8. The Assessnent Board, by an April 9, 2002 Menp to
“Hearing Oficers and Case Reviewers” on the subject of “Appeals,
Procedur es/ Frequent Questions” set forth the follow ng procedures
and practices for Hearings:

When maki ng recommendations, Hearing Oficers
and Case Reviewers are permtted to accept or
di scount evidence presented at a hearing based
on their professional valuation judgnent,
know edge of the area and/or verification of
date in SMDA [ Sabre Market Data Anal ysis].

Hearing O ficers and Case Reviewers are not to
reapprai se the property or submt post-hearing
evidence. A Hearing Oficer or Case Reviewer
who has personal know edge of an area or nore
sui tabl e sal es conparables to those introduced
at a hearing may supply this information for
the Board s consideration. [ See the 4-9-2002
Meno at Page 1 under the topic “Case Reviewers
and Hearing O ficers”, second bulleted point.]

*x * * % %

The Case Reviewer shall review Hearing Oficer
Reports and supporting docunentation to verify
that Hearing O ficers’ recommendations are
consistent with generally accepted

pr of essi onal val uati on net hodol ogi es and the
Boards’ guidelines as adopted fromtinme to
time. [See the 4-9-2002 Meno at Page 1 under
topic “Case Reviewers”, first bulleted

par agr aph. ]

*x * * % %

Hearing Oficers are permtted to ask
guestions of any party to a hearing that are
rel evant to property valuation. The Hearing
Oficer my do this to ensure that salient
information is provided on the record. Asking
guestions does not constitute advocacy. (i.e.
A Hearing Oficer may ask a property owner to
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identify other simlar properties in the

nei ghbor hood, which then the Hearing Oficer
may review in SMDA to gain rel evant market
val ue evi dence.)

At the conclusion of each hearing, the Hearing
Oficer shall conplete the Hearing Oficer
Report with recomrendations that are
consistent with generally accepted

pr of essi onal val uati on net hodol ogi es and the
Board’ s guidelines as adopted fromtinme to
tinme and submt a properly assenbl ed case
packet .

Every party deserves a well| reasoned
recomendation. Hearing Oficers are
encouraged to carefully consider the evidence.
| f the subject property is located in a
mar ket area the Hearing Oficer is not
famliar wth, scrutinizing the marketplace on
SMDA is hel pful to identify anonalies. [See 4-
9-2002 Meno at Page 2 under the topic of
“Hearing O ficers”, second and fourth bulleted
par agr aphs. |

*x * * % %

Assessnents reflect values as of January 1 of
the year for which the assessnent is
certified. Hearing Oficers shall use their
pr of essi onal judgnment and know edge of the
area in determ ni ng whet her appreciation

bet ween 2001 and 2002 is applicable and the
anount of appreciation that is appropriate.
(2% is only a rule of thunb.) [See 4-9-2002
Meno at Page 6 under the topic “2001 Appeal s
conbi ned with 2002 Appeal s”, fourth bulleted
par agr aph. ]

9. Assessnent Board Coordinators are enpl oyed by either
t he Assessnent Board or All egheny County or are under the
direction and control of both the Assessnent Board and Al |l egheny

County.
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10. On June 12, 2002, “Board Coordinators” issued a
Meno to Hearing Oficers conducting Assessnent Appeal Hearings on
the topic of “Hearing Oficer Protocol”, which was approved by the
Assessnent Board Chairman and which is contradictory to said 4-9-
2002 Assessnent Board Meno on the subject of *Appeals
Procedur es/ Frequent Questions” by stating the foll ow ng:

The 2002 certified assessed val ue stands on
its own nerit. An arbitrary addition of
appreciation to a 2001 certified assessed
value is not an acceptable rationale for
recomended val ue. NO EVI DENCE MEANS A
RECOMVENDATI ON OF NO CHANGE TO CERTI FI ED
ASSESSED VALUE. A well witten objective
expl anation of your rationale supported by
appropriate evidence and docunentation is what
the board needs to sustain your
reconmmendat i on.

Count |: Kowenhoven vs.
Al | egheny County and the Assessnent Board

11. Thomas and Kat heri ne Kowenhoven are individual s
who own real estate in Allegheny County known as 409 Jefferson
Drive, Town of Mount Lebanon, Block & Lot No. 192-L-145.

12. On April 1, 2001 the Kowenhovens filed a tinely
year 2001 Appeal for their property.

13. On March 20, 2002 a “Notice of Re-Schedul ed
Appeal Hearing” was issued, setting the Hearing for the Kowenhoven
property for April 11, 2002 at 2:30 p.m at 332 County Ofice

Bui | di ng.
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14. At the tinme of said April 11, 2002 Hearing, the
Kowenhovens were represented by M chael Sul ey.

15. At the tinme of said April 11, 2002 Heari ng,
M chael Sul ey provided sal es of conparable properties, including
(a) 411 Avon Drive, Block & Lot No. 192-H 96, which sold on 5-9-
2000 for $244,900, (b) 461 Jefferson Drive, Block & Lot No. 192-L-
108, which sold on 6-14-2001 for $253,000, and (c) 415 Jefferson
Drive, Block & Lot No. 192-L-138, which sold on 9-10-2001 for
$247,097, and for each of said conparable properties, provided
West Penn Multi-List information as to room count, room
di mensi ons, construction, fireplaces, parking, heat type, age,
style, architecture, nunber of floors, basenent, roof, heating and
utilities and provided Al egheny County or Assessnent Board web
site residential building characteristics and property photo i mge
i nformati on.

16. On April 11, 2002 Hearing O ficer “JMD' (Janes
M Dunn) conpleted a “Hearing Oficer Report”, which recommended a
reduction in the year 2002 assessnent for the Kowenhoven property
from $267, 300 to $250,000. In support of this recommendation, the
hearing officer found that the condition of the Kowenhoven
property should be “average” and stated the follow ng rationale
for the recommendati on:

Based on 2 recent sales on street & 1 nearhby

of simlar type honmes | recommend a change in
val ue.
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17. At an unknown tinme, between the hearing on Apri
11, 2002 and a decision having a nailing date of Cctober 7, 2002,
a post-it note was stuck upon the Hearing Oficer Report with a
handwitten notation stating:

4% i ncrease per year over purchase price of

$247,500 make 2002 # of $267,300 correct.

18. On Cctober 7, 2002 a “Disposition of Appeal From
Real Estate Assessnent” was mailed to Thomas Kowenhoven not
changi ng the year 2002 assessnent at $267, 300.

19. A tinely appeal of this Assessnent Board
deci sion was nmade to the Court of Common Pl eas Board of Viewers
and docketed at No. BV 02-4196.

20. There is no indication fromthe Assessnent Board
hearing file for the Kowenhoven property that the Assessnent Board
rejected the Hearing Oficer’s recomendati on.

21. It is believed and therefore averred that the
Assessnent Board did not reject the Hearing Oficer’s
recommendation in accordance with due process. The Assessnent
Board did not followits own due process procedures in reversing
the Hearing Oficer’s recomended reduction in the assessnent and
did not foll ow due process procedures in receiving post-hearing

evidence into its file.
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22. There is no indication fromthe Kowenhoven
hearing file that the tape recording of the hearing was revi ened
by anyone.

23. It is believed and therefore averred that the
Kowenhoven hearing tape recordi ng was not reviewed by anyone.

24. The introduction of a 4% appreciation rate to be
applied to the Kowenhoven property was the introduction of
evidence as to appreciation rates after the close of the hearing
in violation of due process standards to be applied to hearings
conducted by any quasi judicial or judicial tribunal.

25. The use of a 4% per year increase in value upon
the 1999 purchase price for the Kowenhoven property is
i nconsi stent with apprai sal standards which provide for the
adj ust nent of conparable properties rather than the subject
property.

26. The Kowenhovens are entitled to the Hearing
Oficer’s recormendati on as their assessnment because of the
failure of the Defendants to foll ow due process procedures.

27. The Kowenhovens have been deprived of due
process under the color of lawin violation of their civil rights
under 42 U.S. C. 81983, and because of the nature of the violations
of Plaintiffs civil rights, the Plaintiffs are entitled to

damages and attorney fees in addition to the specific injunctive
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and declaratory relief to remedy the | egal wongs commtted
agai nst them

Count 11: Dewitt vs.
Al | egheny County and the Assessnent Board

28. Robert and M chele Dewitt are individuals who
own real estate in Allegheny County known as 105 Chaucer Court,
Town of Mon, Block & Lot No. 417-G 5.

29. On January 31, 2002, the Dewitts, through
counsel, filed a tinely year 2002 Appeal for their property.

30. On August 2, 2002 a “Notice of Appeal Hearing”
was issued, setting the hearing for the Dewitt property for August
23, 2002 at 11:20 a.m at 332 County O fice Buil ding.

31. At the tinme of said August 23, 2002 hearing, the
Dewtts were represented by counsel.

32. At the tinme of said August 23, 2002 hearing, the
owner’ s opinion of value was subnmtted as being $239, 000, and
sal es of conparabl e properties were provided, including (a) 1001
Wi spering Wods Drive, Block & Lot No. 1050-D- 2, which sold on 1-
24-2001 for $246,500, (b) 218 Thornwood Court, Block & Lot No.
504- G- 49, which sold on 6-12-2000 for $220,000, and (c) 411 Pin
Gak Court, Block & Lot No. 504-M 15, which sold on 12-10-1998 for
$263, 000. For each of said conparable properties, a photo inmage
of the conparable was provided with the Al egheny county “Oaner
General Information” data screen and All egheny County “Buil di ng

Characteristics” data screen with the calculation of the price per
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square foot of each conparabl e based upon the “finished |iving
area” of each conparable and its sales price. The sane
information was provided for the Dewitt’'s property for the
pur poses of docunenting the conparability of the canparabl es.

33. On August 23, 2002 Hearing Oficer D ane C
Cancilla conpleted a “Hearing O ficer Report”, which recommended
an increase in the year 2002 assessnent for the Dewitt property
from $271, 300 to $305,500. In comenting on the evidence, the
Hearing O ficer wote the foll ow ng:

owners reps presented several sales in

subject’s market”; “sales submtted do not

appear consistent with subject opinion of

val ue

34. In the Hearing O ficer Report section for

“Hearing Oficer’s Recommendation”, the Hearing Oficer wote, in
support of increasing the assessnent to $305, 500:

change val ue - based on purchase price

+appreciation 3% sale 09-23-92 $235,000 valid

sal e

35. On Cct ober 10, 2002, Board nmenber “P.M”
approved the Hearing O ficer’s recomendati on.

36. On Decenber 6, 2002, a “Disposition of Appeal

from Real Estate Assessnent” was mailed to the Dewitt’s counsel

i ncreasing the year 2002 assessnment from $271, 300 to $305, 500.
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37. A tinely appeal of this Assessnent Board
deci sion was nmade to the Court of Common Pl eas Board or Viewers
and docketed at No. BV 02-4789.

38. The introduction of a three percent appreciation
rate to be applied to the Dewitt property was the introduction of
evidence as to appreciation rates after the close of the hearing
in violation of due process standards to be applied to hearings
conducted by a quasi judicial or judicial tribunal.

39. The use of a three percent per year to increase
the value of the 1992 purchase price for the Dewitt property is
i nconsistent with apprai sal standards, i.e., adjustnents are to be
made to conparable properties to find the value of the property
bei ng apprai sed rather than adjusting the property being
apprai sed, and a ten year old sale may never be used to find a
current value, to wit the 1992 sale of the property under appeal
was used to find its val ue.

40. The Dewitts have been deprived of due process
under the color of lawin violation of their civil rights under 42
U S. C Sec. 1983, and because of the nature of the violations of
Plaintiffs civil rights, the Plaintiffs are entitled to damages
and attorney fees in addition to specific injunctive and
declaratory relief to remedy the | egal wongs commtted agai nst

t hem
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Count 111: Holtgraver vs.
Al | egheny County and the Assessnent Board

41. Dani el and Carol Hol tgraver are individuals who
own real estate in Allegheny County known as 1554 W ndcrest Drive,
Bor ough of Franklin Park, Block & Lot No. 609-K-182.

42. On April 4, 2002, the Holtgravers, through
counsel, filed a tinely year 2002 Appeal for their property.

43. On August 9, 2002, a “Notice of Appeal Hearing”
was issued, setting the hearing for the Holtgraver property for
August 27, 2002 at 3:40 p.m at 332 County O fice Building.

44. At the tinme of said August 27, 2002 heari ng,
the Holtgravers were represented by counsel.

45. At the tinme of said August 27, 2002 hearing, the
owner’s opi nion of value of $130,000 was subnmitted and sal es of
conpar abl e properties were provided which included (a) 1548
Crestview Drive, Block & Lot No. 823-K-385, which sold on 3-16-
2000 for $140,000; (b) 2332 Haven Court, Block & Lot No. 941-R-
224, which sold on 11-4-1999 for $125,900; (c) 1548 Crest View
Drive, Block & Lot No. 823-K-61, which sold on 4-1998 for $83, 000
and (d) 2345 Haven Drive, Block & Lot No. 941-S-311, which sold 2-
1992 for $128,000, and for each said conparable properties, a
photo i mage of the conparable was provided, and information from
the All egheny County property record cards as to “owner general

informati on” and “buil ding characteristics”, with enphasis upon
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the finished living area of the subject and the conparabl es and
the age of the construction.

46. On August 27, 2002, Hearing Oficer Ray Lynch
conpleted a “Hearing O ficer Report” which recomended a reduction
in the year 2002 assessnent for the Holtgraver property from
$172,200 to $135,000. In support of this recomendation, the
Hearing OFficer wote, inter alia, “sold 2-98 $125, 000...sal es
attached supports recommendation”, and then the Hearing Oficer
wrote that his recomendati on was “based on sales price & sales,
total value 135, 000".

47. At an unknown tinme between the hearing on August
27, 2002 and a decision having a mailing date of Decenber 6, 2002,
a post-it note was stuck upon the Hearing Oficer Report with a
hand witten notation stating:

di sagree - size of this lot 1.5 acres in

Franklin Park, plus good appreciation in area

+ review of conps used recomrend

165, 500/ 65, 500/ 100, 000

48. On Cctober 3, 2002, on a “Resol ution of Appeal
Case |Issues” report, Board nenber Valicenti, under the report
section “Board Menber Change of Hearing Oficer Recomrendation”
checked the choice: “No Change to Certified Assessnent for

2002".

Page - 15-



No. GD 02-21763

49. On Decenber 6, 2002 a “Disposition of Appeal
from Real Estate Assessnment” was mailed to the Holtgraver’s
counsel not changing the Year 2002 Assessnent of $172, 200.

50. A tinely appeal of this Assessnent Board
Deci sion was nmade to the Court of Common Pl eas Board of Viewers
and docketed at nunmber BV 02-4791.

51. There is no indication fromthe Assessnent Board
Hearing file for the Holtgraver property that the Assessnent Board
rejected the Hearing Oficer’s recomendati on by a vote of the
Assessnent Boar d.

52. It is believed and therefore averred that the
Assessnent Board did not reject the Hearing Oficer’s
recomendation in accordance with due process. The Assessnent
Board did not followits own due process procedures in reversing
the Hearing Oficer’s recomended reduction in the assessnent and
did not foll ow due process procedures in receiving post-hearing
evidence into its file.

53. There is no indication fromthe Holtgraver
hearing file that the tape recording of the hearing was revi ened
by anyone.

54. It is believed and therefore averred that the
Hol t graver hearing tape recordi ng was not revi ewed by anyone.

55. The introduction of an opinion by an unknown

case reviewer that a lot size of 1.5 acres (w thout any indication
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as to the placenent of the residence upon the I ot or the usable
area of the lot) and that there was “good appreciation” (whatever
that nmeans) was the introduction of evidence after the close of
the hearing in violation of due process standards to be applied to
heari ngs conducted by any quasi judicial or judicial tribunal.

56. The Holtgravers are entitled to the Hearing
Oficer’s recommendation as their assessnment because of the
failure of the Defendants to foll ow due process procedures.

57. The Hol tgravers have been deprived of due
process under the color of lawin violation of their civil rights
under 42 U. S.C. Sec. 1983, and because of the nature of the
violations of Plaintiff’'s civil rights, the Plaintiffs are
entitled to damages and attorney’s fees in addition to the
specific and injunctive and declaratory relief necessary to renedy
the I egal wongs commtted agai nst them

CLASS ACTI ON ALLEGATI ONS

58. Since the beginning of judicial tine in the
United States of Anerica, judicial decision nmaki ng has been based
upon a consideration of evidence submtted at hearings in which
all parties in interest have an opportunity to participate and,
hence, have the opportunity to object to evidence, cross-exam ne
adverse wi tnesses, and rebut the evidence of an adverse party.
Such a process is part of “due process” guaranteed to citizens and

residents of the United States and t he Commbnweal t h of
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Pennsyl vani a under the United States Constitution, as anended, the
Pennsyl vani a Constitution, as anended, and federal and

Pennsyl vani a state statutes, rules and regul ations. Such “due
process” is to be followed in hearings conducted by the Assessnent
Board, which is defined as a “tribunal” pursuant to 42 Pa.C. S.
Section 102.

59. Begi nning in 2002, the new bureaucracy for
assessing real estate, initiated by the Roddey adm nistration in
2001, disrupted and tainted the process of conducting hearings, as
is docunented in the nmenos dated April 9, 2002 and June 12, 2002,
excerpts of which are quoted above, as is docunented in the
Assessnent Board Solicitor’s letter dated May 20, 2002, the
rel evant part being quoted below, and in unwitten practices and
procedures which were carried out. The effect of this disruption
and tainting of hearing procedures was to inject into the
Assessnent Board deci si on nmaki ng process evi dence adverse to
property owners not presented at a noticed hearing, but which was
presented in secret, in other words, evidence presented w thout
notice of its subm ssion after the hearing closed and w thout the
property owner having an opportunity to object, cross exam ne or
rebut the evidence.

60. Additionally, these tainted and corrupt

Assessnent Board decisions were mailed to the property owners
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wi t hout disclosing the injection of post-hearing evidence in
vi ol ati on of due process.

61. It is believed that hundreds of real estate tax
assessnment appeal decisions are tainted and corrupted by such
viol ati ons of due process in hearings, and those who are simlarly
situated are too nunerous to be joined in this Action.

62. An egregious exanple of this type of violation
of due process with respect to a putative class nenber was with
respect to post-hearing evidence submtted for the hearing of the
property identified as Bl ock & Lot No. 85-J-46.

1. After a Hearing Oficer made a recommendation to
reduce the assessnent, a case reviewer added a
post-it note on top of the recommendati on
stating:

this is a ridiculous appraisal and a

ridicul ous val ue recommended by the

H O This house is in the Mirdoch

Farns section of Squirrel HIl; one of

t he nost expensive R E. nei ghborhoods

in the County. The appraiser used

conps outside of that nei ghborhood -

R E worlds apart. Here are just two

that the appraiser ‘mssed !” 85-J-43

5529 Dunnoyl e $600, 000 June-2001 -
85-J-70 5600 Dunnoyl e $760, 000 June-
2000 - | recomend 2001 - $600,000 -
2002- $618, 000

2. In an exchange of correspondence between a
representative of the property owner and the

Assessnent Board Solicitor dated May 9, 2002 and
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May 20, 2002, respectively, the Assessnent Board
Solicitor condoned the practice of utilizing
evi dence dehors the record as part of the
deci si on nmaki ng process of the Assessnent Board
by stating:
The evidence that you refer to as

new evi dence presented by the case

reviewers was not new evi dence but

was, in fact, listed on the county web

site and available for review by the

board in its discretion

3. It is believed that the entire data base of
sales and information in the Al egheny County
conputer systemwas not entered into evidence
for the hearing as to 85-J-46 and is not entered
into evidence in all hearings in general.

63. There are questions of |aw and fact conmon to
the class. Froma fact point of view, all Hearing Oficers and
Case Reviewers had access to the SVDA (Saber Market Data Anal ysis)
information on the conputer which functioned to provide access to
obt ai ni ng post-hearing evidence for subm ssion to the Assessnent
Board as to sales of properties not nentioned during the hearing,
and their notes in files disclose its use for research as to post-
heari ng evidence and the use of rates of appreciation not

menti oned or discussed during the hearing. Froma |egal point of

view, the subm ssion or injection of any evidence outside of a
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heari ng of which a property owner is not given notice and
opportunity to object, cross-examne or rebut, involves the sane
| egal issues of due process.

64. The clains of the representative parties are
typical of the clains of the class inasmuch as post-hearing
evi dence of which no notice or opportunity was provided to the
property owners for objection, cross-examnation or rebuttal is a
common t hread.

65. The representative parties will fairly and
adequately assert and protect the interests of the class, i.e.,
the attorney for the representative parties will adequately
represent the interests of the class, the representative
party(ies) have no conflict of interest in the maintenance of the
cl ass action, and the representative party(ies) can acquire
adequate financial resources to assure that the interests of the
class will not be harned.

66. A class action provides a fair and efficient
met hod for adjudication of the controversy, i.e., conmobn guestions
of law and fact predom nate, no difficulties are likely to be
encountered in the nmanagenent of the action as a class action,
adj udi cations favorable to class representatives are likely to be
precedent as to the clains of class nenbers, the anmounts in

controversy justify pursing this matter as a class action and
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adm nistering the clains of the class, and the Defendants have
refused to act on grounds generally applicable to the class.
VWHEREFORE, it is requested that this Honorable Court (a)
i ssue a tenporary and permanent |njunction against the County of
Al | egheny and the Board of Property Assessnent, Appeals and Revi ew
of All egheny County to prohibit themfrom considering any evidence
outside of the record of a Noticed Hearing or permtting or
encouragi ng Hearing Oficers and Case Reviewers to search for
evi dence or submt evidence after the conclusion of a Noticed
Hearing, (b) issue an Injunction requiring the Allegheny County
Board of Property Assessnent Appeals and Review to re-decide al
cases for which it my be ascertained fromthe hearing files that
evi dence outside of the hearing was submtted for consideration,
(c) issue a declaratory judgnent that the witten and unwitten
practices of researching and submtting evidence outside of a
hearing is in violation of due process, (d) award damages,
including attorney fees and costs under 42 U . S.C. 81983, and (e)
provi de for such other and further relief as this Court deens | ust

under the circunstances.

Respectful ly submtted,

JOHN M SI LVESTRI, ESQ
Attorney for Plaintiffs
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Al/25/2883 11:26 4123911962 JOHN STEVESTRI PC P&GE B2

YNERITEICATION

L. Thomas Kowanhoven, state upon perascnal knowledge or
A -

information and pelief that the avermsents sa£uforth in the Class
Action Complainthgre true.

I understand that false statements hersin are made subject
to  the penalties of 18 Pa.C.5. $4%04 relating to  unswonn

falsificetion teo authorities.

Date: j/aﬂua7 2% 2003

. Thoemas Kowenhoven



Al/25/28R3 11:58 4123911962 JOHM SILVESTRI PC . PAGE Al

VERIFICATITON

I, Rokert C. DeWitt, state upon perscnal knowledge or

information and belief that the averments s=t forth in the
:

Complaint Allsgations
setting forth the clalms of Robert ¢. DeWitt are true.

I understand that false statements hersin are made =subject

te  the penalties of 18 Pa.C.Z. %4904 relating to unsworn

fal=ification To authorities.

Date: /%/?W/Laaﬂff ‘ __ééZﬁﬁ{ZQEirﬂ__t%7a??)KQ£E§JA17__

Robert C. DeWitt





